
Before t he  Board of Zoning Adjustment, D . C .  

PUBLIC HEARING - August 30, 1972 

Application No. 10820 - Patr ick  A. O'Boyle, appel lant  

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, appel lee.  

On motion duly made, seconded and ca r r i ed  with M r .  Scrivener 
voting no by proxy, t h e  following Order of t h e  Board was entered 
a t  t he  meeting of September 25, 1972. 

EFFECTIVE DATE OF ORDER - February 6, 1973 

ORDERED : 

That t h e  appl ica t ion  fo r  permission t o  e s t a b l i s h  a p r i va t e  
school (high school f o r  350 s tuden t s )  a t  2200 ~ a l i f o r A i a  S t r e e t ,  
N.W., l o t s  186 and 802, Square 2529, be GRANTED with n6 time l i m i t .  

1 

FINDINGS OF FACT : 

1. The subjec t  property i s  located i n  an R-5-B D i s t r i c t  
and comprises l o t s  186 and 802, Square 2539, known a s  2200 
Ca l i fo rn ia  S t r e e t ,  N.W. 

2 .  The premises 2200 Ca l i fo rn ia  S t r e e t ,  N.W., was b u i l t  i n  
1904, i s  i n  excel lent  condit ion,  and has a h i s t o ry  of i n s t i t u t i o n a l  
use. From 1961 t o  1971, by spec i a l  exception granted by t h e  Board 
l imi t ing  t he  s tudent  body t o  120, it was used as  Cathedral Latin 
School f o r  Boys, a preparatory seminary f o r  boys. Pr ior  t o  t h a t  
it was used as S t .  Ann's Infant  and Maternity Home. The appli-  
cant  began t h e  operation of Mackin High School on t h e  subjec t  
property i n  September 1971 with attendance l imi ted  by an order 
of t h e  United S t a t e s  D i s t r i c t  Court t o  150 s tudents  pending a 
decis ion  of t he  Board on t h e  appl ica t ion  here in  f o r  a spec i a l  
exception permit t ing the  use of t h e  property as a regular  boys 
high school f o r  350 s tudents .  

3. On t h e  subjec t  property is  located a 4-story b r i ck  
bui lding,  i n s t i t u t i o n a l  i n  nature,  which contains t he  following 
f a c i l i t i e s  : 

a .  9 classrooms, t o t a l l i n g  approximately 300 classroom sea t s .  
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b. One l i b r a r y  w i t h  more than  12,000 volumes, con ta in ing  
a s e a t i n g  c a p a c i t y  i n  excess  of 50. 

c .  Two l a r g e  s c i e n c e  l a b o r a t o r i e s .  

d .  One chape l  

e .  An audi tor ium which s e a t s  245 and has  a c a p a c i t y  of 
no more than  278. 

f .  A c a f e t e r i a  s e a t i n g  172. 

g .  Sundry a d m i n i s t r a t i v e  o f f i c e s ,  l ocke r  room f a c i l i t i e s ,  
and s t o r a g e  space.  a 

1 

4. Adjoining t h e  main b u i l d i n g  is a 1 - s to ry  gymnasium which 
c o n t a i n s  7,008 square  f e e t  w i t h  a grandstand of 1 ,827 square  f e e t  
which has roll-away s e a t s  t o  accommodate 360 people .  The gymnasium 
was e r e c t e d  i n  1967 pursuant  t o  permiss ion from t h i s  Board g ran ted  
by an Order d a t e d  June 15 ,  1967, i n  Appeal No. 9036. Add i t i ona l ly ,  
t h e r e  i s  a b o i l e r  house a d j o i n i n g  t h e  gymnasium. 

5. The p r o p e r t y  c o n t a i n s  a pa rk ing  l o t  which c o n t a i n s  room 
f o r  a t  l e a s t  39 r e g u l a t i o n  s i z e  pa rk ing  spaces .  (See S e c t i o n  
7204.1 of t h e  Zoning Regu la t ions ) .  The pa rk ing  l o t  con ta ins  45 
l i n e d  park ing  spaces .  The schoo l  pa rk ing  l o t  i s  not  f i l l e d  t o  
c a p a c i t y  du r ing  school  hours .  

6. I ng re s s  and e g r e s s  t o  t h e  park ing  l o t  i s  v i a  two p u b l i c  
a l l e y s  which connect  t h e  park ing  l o t  t o  C a l i f o r n i a  S t r e e t  and t o  
23rd S t r e e t .  

7. The p r e s e n t  enrol lment  i n  Mackin School is 300 w i t h  a 
f a c u l t y  of 2 1  t e a c h e r s .  The a p p l i c a t i o n  is f o r  a s t u d e n t  body 
of 350. During t h e  l a s t  s choo l  y e a r ,  t h e  enrol lment  was 297. 

8. Mackin is a c o l l e g e  p r e p a r a t o r y  h igh  school  and has  been 
a c c r e d i t e d  by t h e  Middle S t a t e s  Assoc i a t i on  of Col leges  and 
Secondary Schools.  The premises a t  2200 C a l i f o r n i a  S t r e e t  i s  
adequate  f o r  u se  a s  a h igh  school  f o r  350 boys. 
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9. There a re  severa l  other  schools i n  the  v i c i n i t y  of 
2200 Ca l i fo rn ia  S t r e e t ,  including Kingsbury School, Russian 
School, Be r l i t z  Language School, and t h e  Lab School. Formerly, 
Holton A r m s  School was located i n  t he  immediate area.  

10. There a r e  severa l  foreign government chanceries i n  
t h i s  area ,  together  with severa l  apartment and cooperative 
apartment buildings i n  t h e  subject  R-5-B D i s t r i c t ,  which 
apartment houses a r e  permitted as  a matter of r i g h t .  

11. Nearly a l l  ava i lab le  parking space on s t r e e t s  surrounding 
2200 Cal i fornia  S t r e e t  is  used a t  a l l  times of t he  day, a t  a l l  
times i n  t h e  year.  

1 2 .  Abutting the  publ ic  a l l eys  t o  t he  west of t he  premises 
a r e  t h r ee  apartment houses and seven residences which have 
parking spaces. Across t h e  s t r e e t  from t h e  school is a grocery 
s t o r e  ( the  Cal i fornia  Market), t h e  Russian Agricul tura l  Mission 
(Russian School) ,  and an apartment house. Within a few blocks 
of t h e  s i t e  t he re  a re  severa l  ho te l s .  

13. Mitchell  Park i s  a public  park with no r e s t r i c t i o n s  
on use, and is located within two blocks of t h e  school. 

14. A representa t ive  of t he  D i s t r i c t  of Columbia Department 
of Recreation is  on duty a t  Mitchell  Park s i x  days a week. 

15. Some Mackin s tudents  have used Mitchel l  Park fo r  many 
years as  individuals .  

16. Mackin has used Mitchell  Park fo r  organized spor t s  only 
once during t h e  l a s t  school year.  This was by previous arrange- 
ment with t h e  park d i r ec to r  and did  not prevent anyone e l s e  from 
using t he  park. 

17, No Mackin s tuden t ' s  use of Mitchell  Park has displaced 
anyone e l s e ' s  use of t h e  park. 
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18. No baske tba l l  games a r e  or have been conducted a t  
night i n  the  school gymnasium and afternoon basketbal l  games 
a r e  over by 5:30 p.m. 

19. When v i s i t i n g  teams come t o  Mackin t o  play afternoon 
baske tba l l  games, they a r e  t o l d  parking i s  ava i lab le  on t he  
school l o t  and a r e  given ins t ruc t ions  on how t o  reach the  l o t .  

20. No specta tors  from the  v i s i t i n g  team's school come t o  
t he  premises when afternoon basketbal l  games a r e  played. 

21 .  When the  members of t h e  Mackin baske tba l l  team have, 
on a few occasions, b r i e f l y  assembled on t h e  premises t o  go t o  
an away night game, they have been supervised by school o f f i c i a l s .  
When they re tu rn  t o  t he  school they quickly d isperse  and go home. 
In the  l a s t  year ,  t he re  were approximately t h i r t e e n  night away 
games. 

2 2 .  The students  have a twenty-five minute lunch period. 
They a r e  not allowed t o  leave t he  school during t h i s  time. 
A l l  food and beverages must be consumed i n  t he  c a f e t e r i a ,  

23, During t he  pas t  academic year ,  Mackin o f f i c i a l s  received 
no complaints from anyone regarding t r a f f i c ,  noise,  parking, 
l i t t e r i n g  o r  vandalism, 

24. The manager of t h e  bui ld ing a t  2219 Ca l i fo rn ia  S t r ee t  
complained by telephone t o  t he  po l ice  on th ree  o r  four occasions 
a t  about 3:00 p.m. t h a t  Mackin students  standing on t h e  f ron t  
s t eps  of the  school were noisy, A policeman responded t o  the 
scene and the  complaint was taken care  o f ,  

25. Mackin has a d r i l l  team which prac t i ces  only i n  t he  
gymnas ium. 

26. For spor t s  other  than baske tba l l ,  the  school uses,  by 
arrangement with appropriate  a u t h o r i t i e s ,  t he  16th and Kennedy 
S t r e e t s  a t h l e t i c  f i e l d s  and West Potomac Park. 
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27 .  During the  l a s t  academic year the police have received 
complaints concerning Mackin students '  use of Mitchell Park, 
or  r e l a t ing  t o  t r a f f i c  congestion caused by Mackin students.  
There have been no repor ts  t o  the  police of student disturbances 
a t  Mackin. Insofar as t he  Metropolitan Police Department i s  
concerned Mackin students have an excellent reputation for  good 
behavior. 

28. The Second Dis t r i c t  of the  Metropolitan Police Department 
has, s ince February, and with the  exception of June, held monthly 
Scout Car Meetings with the  residents of the  neighborhood. 
Minutes of those meetings a re  taken and maintained. The minutes 
of those meetings r e f l e c t  no c i t i z e n  complaints about Mackin or  
i t s  students.  

29. There i s  no evidence tha t  Mackin students have been 
involved i n  i l l e g a l  drug use or i n  ac t s  of vandalism. 

30. Mackin i s  operated by the  Brothers of the  Holy Cross 
who are  professional educators. 

31. Mackin students a re  selected on the  basis  of a competitive 
entrance examination and t h e i r  des i re  t o  at tend Mackin. 

32. Mackin students a re  required t o  wear a t i e  and jacket 
t o  school. 

3 3 .  Approximately 50 percent of the  Mackin students hold 
part-time jobs. 

34. The students are  i n  school before 8:30 a.m. There is 
no lo i t e r ing  around the  school building a f t e r  school. 

35. In 1971 the  owner of the  nearby grocery s to re ,  the  
California Market, expressed concern t o  Mackin o f f i c i a l s  about 
the  opening of t he  school a t  2200 California Street. Therefore 
t o  avoid the  likelihood of an unpleasant incident ,  Mackin 
o f f i c i a l s  a t  the  beginning of the  school year in  1971 placed 
the  s to re  off l imi t s  t o  the  students.  Mackin o f f i c i a l s  check 
t o  ensure compliance with i ts  regulat ions.  For viola t ions  
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s tudents  a r e  discipl ined.  which d i s c ip l i ne  includes such punish- 
ment as picking up l i t t e r  i n  the  area ,  de tent ion and expulsion. 
No Mackin students  have ever been charged with committing any 
cr iminal  offenses i n  the  neighborhood. 

36. On one occasion, a  res ident  of t he  neighborhood observed 
a  Mackin student i n  t h e  Cal i fornia  Market s t e a l i n g  food. She 
informed the  owner and, when he approached t h e  s tudent ,  he put 
the  food back on t he  shel f  and ran from the  s to r e .  There is  no 
indicat ion t h a t  the  incident  was reported t o  the  pol ice  or  t o  
school au tho r i t i e s  e i t h e r  by the  s t o r e  owner or t he  person who 
witnessed it. 

37. The vice p r inc ipa l  of Mackin frequently checks t he  
Ca l i fo rn ia  Market t o  see t ha t  the  off l i m i t s  regula t ion i s  being 
obeyed. On one occasion, two students  were observed the re  and 
they were d i sc ip l ined .  

38. A t  the  beginning of t he  1971 school year ,  t he  owner of 
the  Ca l i fo rn ia  Market reported a  t h e f t  t o  Mackin's v ice  p r inc ipa l .  
The owner however d id  not s t a t e  t h a t  he was sure t h a t  the  t h e f t  
was committed by a  Mackin student .  Since t h a t  one p i l f e r i n g  
complaint, t he  school has received no fu r the r  complaints of any 
kind from the  s t o r e  owner. The s t o r e  owner's l a t e s t  comment t o  
the  v ice  p r inc ipa l  was t h a t  the  Mackin students  were no causing 
any problems. 

39. Mackin has a  d i s c ip l i na ry  program which the  parents  
de s i r e .  

40. No Mackin student is  allowed t o  d r ive  t o  school without 
the  permission of h i s  parents  and the  school o f f i c i a l s .  I f  a  
student wishes t o  d r ive ,  he must park h i s  car  on the  school l o t .  
To park h i s  ca r  on the  l o t ,  it must f i r s t  be reg i s te red  with the  
school and a  school parking decal  af f ixed t o  the  ca r .  Students 
dr iv ing t o  school a r e  not permitted t o  park on t he  s t r e e t s  i n  the  
neighborhood. 

41. A student who dr ives  a  ca r  t o  school and who does not 
park it on the  l o t  i s  subject  t o  d i s c ip l i ne .  Mackin o f f i c i a l s  
check f o r  v io la t ions  of a l l  d i sc ip l ina ry  r u l e s ,  including parking 
ru l e s .  
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42. A majority of Mackin students take public transportat ion 
t o  and from school. 

43. Once during the  preceding school year,  M r .  Curtin, 
Mackin's vice pr incipal ,  noticed tha t  a  Mackin student had parked 
i n  the  neighborhood against school regulations. When confronted, 
the  student responded tha t  h i s  own car ,  which he was authorized 
t o  park in  the  school l o t ,  had broken down. He was using h i s  
f a t h e r ' s  car which was not regis tered with the  school and d i d n ' t  
want t o  r i s k  parking the  unregistered car on the  l o t .  M r .  Curtin 
di rected the  student t o  park the  car on the  school l o t .  This was 
the  only incident of a parking viola t ion tha t  came t o  M r .  Curt i n ' s  
a t ten t ion  during the  1971-72 academic year. 

44. Truck del iver ies  t o  Mackin are  made from the  school 
parking l o t  and not from the s t r e e t .  

45. During non-school hours the  f a c i l i t i e s  of the  school 
including the  parking l o t ,  are  made available t o  the  neighborhood 
for  use. A Spanish Mass i s  conducted on Sundays in  the  chapel 
for  the Spanish-speaking residents of the  area. The Metropolitan 
Police Department uses the gym on Sunday afternoons. On one 
occasion, the  Sheridan-Kalorama Citizens Association used the 
auditorium fo r  a meeting i n  April  1972. 

46. Since the  school has operated a t  2200 California S t r ee t ,  
r e a l  e s t a t e  tax  assessments have continued t o  r i s e .  I n  ce r ta in  
instances, a  few property owners have had moderate success i n  
having these assessment increases p a r t i a l l y  or wholly abated for 
a var ie ty  of reasons. 

47. Sales prices of neighborhood property sold since Mackin 
has been operating a t  2200 California S t ree t  have been higher 
than previous sa les  of the  same propert ies before Mackin came t o  
the  s i t e .  

48. Several persons residing in  the neighborhood t e s t i f i e d  
a t  t he  hearing tha t  s ince Mackin began operation a t  2200 California 
S t r ee t ,  l i t t e r ,  s t r e e t  t r a f f i c ,  and parking congestion have gotten 
s ign i f ican t ly  worse, sidewalks are  crowded with students,  forcing 
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r e s i d e n t s  t o  s t e p  i n t o  t h e  s t r e e t  t o  p a s s ,  s t u d e n t s  d r i v e  a t  
unsafe  speeds i n  the a l l e y s  l ead ing  t o  the  school  park ing  l o t ,  
and t h a t  d i s t u r b i n g  no i se s  a r e  coming from t h e  school  and from 
t h e  s t u d e n t s  o u t s i d e  t h e  school .  None of t h e s e  persons  eve r  
complained t o  t h e  Met ropol i t an  Po l i ce  Department o r  t o  Mackin 
o f f i c i a l s  about t h e s e  problems. Only one wi tnes s  s t a t e d  he  saw 
Mackin s t u d e n t s  park ing  i n  t h e  neighborhood i n  v i o l a t i o n  of t h e  
s c h o o l ' s  r e g u l a t i o n s .  And on ly  one wi tnes s  s t a t e d  t h a t  he  saw 
anyone l i t t e r i n g .  And t h i s  w i tnes s  d i d  no t  d e f i n i t e l y  i d e n t i f y  
t h e  l i t t e r b u g s  a s  Mackin s t u d e n t s .  

49. Approximately 200 i n d i v i d u a l s  o r  couples  r e s i d i n g  i n  
t h e  a r e a  s igned  p e t i t i o n s  submit ted t o  t h e  Board on which t h e y  
i n d i c a t e d  t h e i r  oppos i t i on  t o  s e v e r a l  a p p l i c a t i o n s  f o r  s p e c i a l  
except  i ons  i n  t h e  a r e a ,  i nc lud ing  t h e  i n s t a n t  a p p l i c a t i o n .  
These r e s i d e n t s  b e l i e v e  t h a t  t h e  ope ra t ion  of Mackin a t  2200 
C a l i f o r n i a  S t r e e t  c o n s t i t u t e s  a  t h r e a t  t o  t h e  e x i s t e n c e  of t h e i r  
r e s i d e n t i a l  neighborhood. 

50. Approximately 150 r e s i d e n t s  of t h e  neighborhood, suppor t ing  
t h e  a p p l i c a t i o n ,  s igned  p e t i t i o n s  which s t a t e d  t h a t ,  du r ing  t h e  
1971-72 school  y e a r ,  t h e  s i g n e r s  had observed t h e  s i t u a t i o n  i n  
t h e  neighborhood wi th  r ega rd  t o  Mackin's o p e r a t i o n ,  and t h a t  t h e y  
observed no i n c r e a s e  i n  n o i s e  o r  t r a f f i c  conges t ion  a t t r i b u t a b l e  
t o  Mackin, and t h a t  t h e  Mackin s t u d e n t s  have been o r d e r l y  and 
cour teous .  

51 Numerous l e t t e r s  have been r ece ived  by  t h e  Board from 
r e s i d e n t  s of t h e  neighborhood. The ma jo r i t y  of t h o s e  w r i t i n g  
oppose t h e  g r a n t i n g  of t h e  a p p l i c a t i o n  on va r ious  grounds,  in-  
c lud ing  a l l e g e d  s tuden t  misbehavior,  n o i s e ,  t r a f f i c  conges t ion ,  
l i t t e r  and an adverse  e f f e c t  on p rope r ty  va lues .  

O P I N I O N :  

I n  o r d e r  t o  g r a n t  t h e  a p p l i c a t i o n  h e r e i n ,  t h e  Board must 
f i n d  t h a t  t h e  ope ra t ion  of Mackin a t  2200 C a l i f o r n i a  S t r e e t ,  N.W.: 

1. ". . . is no t  l i k e l y  t o  become o b j e c t i o n a b l e  t o  a d j o i n i n g  
o r  nearby p rope r ty  because of no i se ,  t r a f f i c ,  number of 
s t u d e n t s ,  o r  o therwise  o b j e c t i o n a b l e  cond i t i ons . . . "  (Zoning 
Regula t ions ,  paragraph 3101.42 .) 
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2. " . . .Will  b e  i n  harmony wi th  t h e  g e n e r a l  purpose and in -  
t e n t  of t h e  Zoning Regulat ions  and Maps and w i l l  not  t e n d  
t o  a f f e c t  adve r se ly  t h e  use  of neighboring p rope r ty  i n  
accordance w i t h  s a i d  Zoning Regulat ions  and Maps.. . " 
(Zoning. Regulat ions ,  subsec t ion  8207.2),  and, 

3. That a p p l i c a n t  has  met t h e  p r k i n g  requirements  of 
A r t i c l e  72 and paragraph 3101.42(b) of t h e  Zoning 
Regulat ions .  

The Board has cons idered  t h e  evidence of t h e  Concerned 
Kalorama C i t i z e n s  i n  t h i s  ca se  and concludes t h a t  it does no t  
demonstra te  t h a t  t h e  ope ra t ion  of Mackin a t  2200 C a l i f o r n i a  
S t r e e t  has  caused a s i g n i f i c a n t  o r  o b j e c t i o n a b l e  i n c r e a s e  i n  
no i se ,  t r a f f i c  conges t ion ,  l i t t e r  o r  o t h e r  o b j e c t i o n a b l e  condi- 
t i o n s  o r  w i l l  l i k e l y  do s o  i n  t h e  f u t u r e .  

I f  t h e  c o n d i t i o n s  a s  t o  no i se ,  t r a f f i c  conges t ion  and l i t t e r  
have indeed been s u b s t a n t i a l l y  exacerbated by t h e  presence  of 
Mackin s t u d e n t s  i n  t h e  neighborhood it seems i n c r e d i b l e  t o  t h e  
Board t h a t  t h e  r e s i d e n t s  i n  t h e  neighborhood have no t  complained 
t o  Mackin o f f i c i a l s  and t o  t h e  p o l i c e .  Moreover, most of t h e  
w i tnes ses  t e s t i f y i n g  on beha l f  of t h e  Concerned Kalorama C i t i z e n s  
could  not  a t t r i b u t e  t h e  problems about which they  complained 
d i r e c t l y  t o  Mackin o r  t o  Mackin s t u d e n t s .  This  f a i l u r e  is  
e s p e c i a l l y  s i g n i f i c a n t  i n  view of t h e  f a c t  t h a t  t h e r e  a r e  s e v e r a l  
schools  and chance r i e s  i n  t h e  immediate a r e a .  The few i n s t a n c e s  
where s t u d e n t s  were observed v i o l a t i n g  t h e  law o r  school  regula -  
t i o n s  must,  i n  t h e  con tex t  of a l l  t h e  tes t imony,  b e  regarded a s  
i s o l a t e d  i n c i d e n t s  and not  a s  t y p i c a l  behavior .  Moreover, whenever 
s t u d e n t  misbehavior was brought  t o  t h e  a t t e n t i o n  of t h e  p o l i c e  o r  
s choo l  a u t h o r i t i e s ,  prompt c o r r e c t i v e  a c t i o n  was taken .  

On t h e  o t h e r  hand, Mackin o f f i c i a l s  have taken  meaningful  
p o s i t i v e  s t e p s  which, i n  t h e  Board ' s  view, w i l l  e f f e c t i v e l y  
prevent  t h e  ope ra t  ion  of t h e  s choo l  from becoming o b j e c t  ionable  
t o  t h e  res id .en ts  of t h e  neighborhood. Such s t e p s  i nc lude  t h e  
s tuden t  park ing  r e g u l a t i o n s ,  t h e  schedul ing  of n igh t t ime  baske t -  
b a l l  games a t  o t h e r  s choo l s ,  t h e  r u l e  fo rb idd ing  s t u d e n t s  t o  l eave  
t h e  school  premises wi thout  permiss ion du r ing  t h e  s choo l  day, 
t h e  requirement t h a t  food and beverages not  b e  taken  from t h e  
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ca fe t e r i a ,  the arrangement t o  use public recreation areas other 
than Mitchell Park for  outdoor school spor t s ,  the placing off 
l imi t s  of a  nearby grocery s to re  t o  avoid the  likelihood of un- 
pleasant incidents,  the  requirement tha t  trucks delivering t o  
the school do so  from the  school parking l o t  and not the  s t r e e t ,  
the  willingness of school o f f i c i a l s  t o  d i sc ip l ine  students fo r  
v iola t ions  of school regulat ions,  the maintenance of the  property 
i n  good condition, and f i n a l l y ,  but not l e a s t ,  the  school ' s  e f f o r t  
t o  make i t s  f a c i l i t i e s  avai lable  fo r  use by neighborhood groups, 
including the Police Department, the Spanish-speaking people of 
the area ,  and the  Sheridan-Kalorama Citizens Association. 

With regard t o  Mitchell Park, the Concerned Kalorama Cit izens,  
i n  t h e i r  proposed findings of f a c t ,  have not asked the  Board t o  
f ind  tha t  t he  granting of t h i s  applicat ion would adversely a f fec t  
the  neighborhood's use of Mitchell Park. I n  any event, the  
evidence offered by the  applicant ,  unrebutted by Concerned Kalo- 
rama Ci t izens ,  make c lear  tha t  t he  C i t i zen ' s  e a r l i e r  f ea r  about 
a  "take-over" of Mitchell Park by Mackin students is unfounded. 

In support of t h e i r  contention tha t  the  operation of Mackin 
a t  2200  California S t ree t  w i l l  adversely a f f ec t  r e a l  e s t a t e  
values i n  the  neighborhood, t he  Concerned Kalorama Cit izens r e l y  
primarily on the testimony of several  neighborhood property 
owners tha t  they were able  t o  persuade the  Di s t r i c t  of Columbia 
Board of Equalization and Review t o  reduce the  amount of recent 
property tax  assessment increases, i n  grounds, i n t e r  a l i a ,  t ha t  
the  operation of Mackin a t  2200  California S t ree t  reduced t h e  value 
of t h e i r  property. 

We re j ec t  t h i s  so r t  of evidence as probative on the issue 
of the  e f fec t  of Mackin on r e a l  e s t a t e  values f o r  the  following 
reasons : 

F i r s t ,  self-serving statements of an opinion nature for  the  
purpose of avoiding increased property taxes are  e n t i t l e d  t o  very 
l i t t l e  weight with the  Board. Second, t h e  owners who protested 
t h e i r  assessment increases c i t ed  t o  Board of Equalization and 
Review a  number of fac tors ,  in  addition t o  the  presence of Mackin, 
which they believed lessened the  value of t h e i r  property. Third, 
these owners admitted tha t  they had no knowledge of the  basis  
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of t h e  d e c i s i o n  of t h e  Board of Equa l i za t ion  and Review t o  
reduce or in one case cancel assessment increases. 

Likewise, we a r e  not  persuaded by t h e  op in ions  of t h e  
e x p e r t s  o f f e r e d  by t h e  Concerned Kalorama C i t i z e n s  t h a t  p r o p e r t y  
va lues  w i l l  be adve r se ly  a f f e c t e d .  Their  op in ions  a r e  no t  
underpinned by s u f f i c i e n t  c o n c r e t e  f a c t s  t o  make them accep tab le .  

The tes t imony of M r .  Mack was t h a t  r e a l  e s t a t e  va lues  i n  t h e  
a r e a  have cont inued t o  r i s e .  He could  c i t e  no s p e c i f i c  i n s t a n c e  
of t h e  market va lue  of any p i e c e  of r e a l  e s t a t e  i n  t h e  neighborhood 
be ing  adve r se ly  a f f e c t e d  between September 1971 and June 1972. 
Y e t ,  du r ing  t h a t  p e r i o d ,  r e a l  e s t a t e  i n  t h e  neighborhood d i d  
change hands and Mackin was i n  o p e r a t i o n  wi th  approximately 300 
s t u d e n t s .  The on ly  two t r a n s a c t i o n s  occu r r ing  between September 
1971 and. June 1972 mentioned a t  t h e  hea r ings  i n d i c a t e d  s u b s t a n t i a l  
i n c r e a s e s  i n  market va lue  over  t h e  prev ious  s a l e s  p r i c e s .  F u r t h e r ,  
t h e r e  was no evidence t h a t  t h e  o p e r a t i o n  of Mackin du r ing  t h e  
1971-72 school  year  had an adverse  a f f e c t  on occupancy r a t e  of t h e  
apar tments  i n  t h e  neighborhood. Indeed, M r .  Mack s t a t e d  t h a t  t h e  
apartment occupancy r a t e  is very  high.  

The s t r u c t u r e  a t  2200 C a l i f o r n i a  S t r e e t  has  been t h e r e  s i n c e  
1904. It i s  undeniably  an i n s t i t u t i o n a l  b u i l d i n g  which has  f o r  
many y e a r s  been used f o r  i n s t i t u t i o n a l  purposes .  A l l  through 
t h e  1960 ' s  it was used a s  a school  and p r o p e r t y  va lues  i n  t h e  
neighborhood not  on ly  d i d  not  d e c l i n e  d u r i n g  t h a t  p e r i o d ,  b u t  
i nc reased  s u b s t a n t i a l l y .  I n  view of t h e  r e p u t a t i o n  f o r  good be- 
h a v i o r  of Mackin s t u d e n t s ,  t h e  d i s c i p l i n a r y  r e g u l a t i o n s  of t h e  
s choo l ,  t h e  good cond i t i on  i n  which t h e  s choo l  p rope r ty  i s  
mainta ined,  and t h e  o t h e r  s t e p s  t aken  by schoo l  o f f i c i a l s  t o  make 
Mackin accep tab le  t o  i t s  neighbors ,  t h e  Board concludes t h a t  t h e  
o p e r a t i o n  of Mackin w i l l  no t  l i k e l y  have an adverse  a f f e c t  on t h e  
market va lue  of neighboring p rope r ty .  

With r ega rd  t o  whether a p p l i c a n t ' s  premises meet t h e  park ing  
space requirements  of t h e  Zoning Regula t ions ,  it i s  f i r s t  necessary  
t o  determine how many spaces  a r e  r equ i r ed .  

The p e r t i n e n t  r e q u l a t  ion i s s e c t i o n  7202.1 which provides  
t h a t  f o r  h igh schools  and accessory  u s e s ,  t h e  amount of park ing  

space r e q u i r e d  is: 
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"Two fo r  each three  teachers,  plus one fo r  each 120 
classroom sea ts  OR one fo r  each ten auditorium sea t s  
whichever is greater .  " (Emphasis added) . 
A s  the  Board reads t h i s  regulation, there  are  two a l te rna t ives  

the  f i r s t  a l t e rna t ive  being t h a t  which precedes the  OR and the  
second a l te rna t ive  t h a t  which follows the  OR. To read the  regula- 
t i o n  as the  Concerned Kalorama Cit izens would have us read i t ,  
would require us t o  ignore the  f ac t  t h a t  both l e t t e r s  of the  word 
"or" have been capi ta l ized.  It doesn' t  appear t h a t  t he  c a p i t a l i -  
zat ion of the  word "or" was unintentional because the  very next 
pa r t  of t h e  regulat ion,  dealing with parking space requirements 
fo r  colleges,  contains, i n  two places,  t he  "OR". We can discern 
no purpose why the  Zoning Commission cap i ta l ized  t h i s  word other 
than t o  indicate  t h a t  it is t o  serve as a dividing l i n e  between 
a l te rna t ives .  

The number of spaces required by t h e  f i r s t  a l t e rna t ive  would 
be 33. This is computed on the  basis  t h a t  Mackin provides 350 
sea t s  (one for  each student)  in  i t s  nine regular classrooms and 
two science labs,  and t h a t  the  teachers number 21 .  Two parking 
spaces for  each three  teachers,  based on 2 1  teachers,  y ie lds  14 
spaces; one parking space for  each 20 sea t s ,  based on 350 sea t s ,  
y ie lds  18 spaces. Together they add up t o  a requirement of 32 
spaces. * 

The second a l t e rna t ive  would require a maximum of 28 parking 
spaces. According t o  the  undisputed testimony of Mackin's vice 
pr inc ipa l ,  the  school auditorium contains 245 sea ts .  It was 
l a t e r  s t a t e d  t h a t  t he  auditorium had a "seating of 278. " Taking 
t h i s  l a t t e r  f igure  as t h e  basis  for  computation, t he  requirement 
would be 28 spaces. 

Since the  f i r s t  a l te rna t ive  yie lds  the  higher number, it i s  
t h a t  number (32) tha t  const i tu tes  the  minimum requirement. 

The premises contains room fo r  a t  l ea s t  39 spaces of t he  
dimensions prescribed i n  Sect ion 7204.1 of the  Zoning Regulations 
and the  uncontradicted testimony was t h a t  there  are  45 marked 

* Section 7207.15 provides t h a t  f ract ions  under 1/2  a space s h a l l  
be disregarded, and tha t  f rac t ions  of 1/2 a space or  more s h a l l  
require one space. 
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spaces. The Board concludes tha t  t he  applicant has su f f i c i en t  
parking spaces on the  premises t o  meet the  requirements of Ar t ic le  
72 of the  Zoning Regulations, 

Concerned Kalorama Citizens contend t h a t  the  school gym i s  
a "place of public assemblage" as tha t  term i s  used in Section 
7202 of the  Zoning Regulations and t h a t ,  therefore,  there  i s  an 
addit ional  parking space requirement of one space fo r  each 10 
gym sea ts  or  36 parking spaces fo r  360 gym sea ts .  

We r e j e c t  t h i s  contention for  the  following reasons. F i r s t ,  
under the  general heading "Places of Public Assemblage" a re  l i s t e d  
various spec i f ic  types of places;  a school gym is not among them. 
Second, the  parking space requirement for  high schools i s  fo r  "High 
school and accessory usest'  (emphasis added). The term "accessory 
use" is defined in  the  Zoning Regulations as "a use customarily 
incidental  and subordinate t o  the  pr incipal  use and located on 
the  same l o t  therewith. " (See Ar t ic le  1 2  of t he  Zoning Regulations) 
The Mackin gym is c l ea r ly  an "accessory use" as t h a t  term is 
defined. And the  computation of 32 required spaces covers not 
only the  high school building i t s e l f  but a lso  the  gymnasium 
because it is an accessory use. 

Alternatively,  t he  Concerned Kalorama Cit izens appear t o  
contend t h a t  the  gym should be considered as a second auditorium 
and t h a t ,  therefore,  the  t o t a l  number of auditorium sea ts  should 
include the  360 roll-away sea ts  i n  the  gym, However, there  was 
no testimony tha t  t he  gym is used as an auditorium. The only 
testimony regarding the  use of t he  gym is t h a t  it is  used for  
a t h l e t i c  a c t i v i t i e s .  Moreover, as has been noted above, the  gym 
is an accessory use and Section 7202 of the  Zoning Regulations 
does not have a separate requirement for  parking spaces for  
accessory uses. 

Concerned Kalorama Cit izens fur ther  contend tha t  Section 
7206.7 of the  Zoning Regulations requires tha t  t h e  two access 
ways t o  the  Mackin parking l o t  must be a t  l ea s t  14 fee t  wide and 
tha t  these access ways do not meet t h i s  requirement. Section 7206.7 
provides in  per t inent  pa r t  : 

"Driveways which provide access ib i l i t y  t o  parking spaces 
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accessory t o  any s t r u c t u r e  o the r  than  one-family 
dwelling o r  a f l a t  s h a l l  not be l e s s  than  14 f e e t  
i n  width.. . " 
This Sect ion  of t h e  Zoning Regulations is not appl icable  

he re in  because t h e  two access  ways t o  Mackin's parking l o t  (one 
from C a l i f o r n i a  S t r e e t  and t h e  o the r  from 23rd S t r e e t )  a r e  not 
driveways but pub l i c  a l l e y s  over which t h e  appl icant  has no 
con t ro l .  Sec t ion  7206.7 app l i e s  t o  s i t u a t i o n s  where t h e  
access ways t o  parking l o t  a r e  b u i l t  on p r i v a t e  property over 
which t h e  appl icant  has  c o n t r o l  and accordingly t h e  a b i l i t y  
t o  comply wi th  t h e  width requirement. 

F i n a l l y ,  with regard t o  t h e  parking l o t  ques t ion ,  t h e  
Concerned Kalorama Ci t i zens  contend t h a t ,  even i f  t h e r e  a r e  
s u f f i c i e n t  parking spaces t o  meet t h e  requirements of Sec t ion  
7202 of t h e  Zoning Regulations,  t h e  Mackin parking l o t  s t i l l  
does not provide "ample" parking f o r  "s tudents ,  t eachers  and 
v i s i t o r s  l i k e l y  t o  come t o  t h e  s i t e  by automobile." (See Sect ion  
3101.42 (b )  of t h e  Zoning ~ e g u l a t i o n s )  . In t h i s  regard,  t h e  
unrebut ted testimony was t h a t  t h e  parking l o t  is  never f u l l  
dur ing  school hours. On t h e  af ternoons when t h e r e  a r e  home 
b a s k e t b a l l  games, and v i s i t i n g  teams and coaches a r r i v e  by c a r ,  
they  a r e  accommodated on t h e  school  parking l o t .  These basket-  
b a l l  games begin a f t e r  school  l e t s  out ,  which i n d i c a t e s  t h a t  
some c a r s  of s tuden t s  and school  personnel would leave t h e  l o t  
and provide more room f o r  c a r s  used by v i s i t i n g  teams. On t h e  
b a s i s  of t h e  testimony, t h e  Board concludes t h a t  Mackin's 
parking l o t  provides "ample" parking space pursuant t o  t h e  re-  
quirement s e t  f o r t h  i n  Paragraph 3101.42(b) of t h e  Zoning Regulations. 

The Board is f u l l y  cognizant of t h e  f a c t  t h a t  a major i ty  of 
t h e  r e s i d e n t s  of t h e  neighborhood who have expressed t h e i r  views 
a r e  opposed t o  t h e  g ran t ing  of t h i s  app l i ca t ion .  However, t h e  
Board's dec i s ion  cannot be  c o n t r o l l e d  by a headcount l i k e  a 
p o l i t i c a l  e l e c t i o n .  Rather,  it is c o n t r o l l e d  by t h e  p r o b i t y  of 
t h e  evidence presented a s  t h a t  evidence r e l a t e s  t o  t h e  s tandards 
f o r  s p e c i a l  exceptions e s t a b l i s h e d  by t h e  Zoning Regulations. 
We a r e  of t h e  view t h a t  t h e  evidence supports  t h e  a p p l i c a n t ' s  
en t i t lement  t o  a s p e c i a l  exception. 



Application No. 10820 
February 6 ,  1973 
Page 15 

The purposes of t he  Zoning Regulations are  manifold. One of 
t he  purposes is t o  "promote . . . uses of land as would tend t o  
c rea te  conditions favorable t o  . . . educational . . .opportunities." 
See D. C .  Code, 1967, Section 5-414. This, of course, does not 
mean t h a t  other purposes of t h e  Zoning Regulations may be ignored. 
In the  long h is tory  of the premises a t  2200 California Street,N.W. 
there  appear t o  have been no adverse e f fec t s  from i t s  use on the  
neighborhood. In view of the  high cal iber  of students attending 
Mackin and the  specia l  measures taken by Mackin o f f i c i a l s  t o  pre- 
vent Mackin's presence from exacerbating exis t ing problems i n  the  
Kalorama area,  t he  Board is of the  view tha t  it can ac t  t o  promote 
educational opportunities fo r  D i s t r i c t  of Columbia youths without 
s ac r i f i c ing  other legit imate values sought t o  be preserved by the  
Zoning Regulations. 

We conclude t h a t  t he  operations of Mackin High School with 
350 students a t  2200 California S t r ee t ,  N.W., is not l i ke ly  " to  
become objectionable t o  adjoining and nearby property because of 
noise, t r a f f i c ,  number of students and otherwise objectionable 
conditions, " (See Zoning Regulations, Paragraph 3101 -42 ( a )  . ) 

We conclude tha t  applicant has provided ample parking space 
on the  premises i n  compliance with Paragraph 3101,42(b) and 
Ar t ic le  72 of t he  Zoning Regulations. 

We conclude tha t  t he  operation of Mackin a t  2200 California 
S t ree t  "wil l  be in  harmony with the  general purpose and intent  of 
the  Zoning Regulations and Maps and w i l l  not tend t o  a f fec t  ad- 
versely the  use of neighboring property i n  accordance with sa id  
zoning regulations and maps ..." (See Zoning Regulations, Section 
8207.2). 

BY ORDER OF THE D.  C.  BOARD OF ZONING ADJUSTMENT 

ATTESTED : 

secretary  of the  Board 

THAT THE ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS 
ONLY UNLESS AN APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT IS 
FILED WITH THE DEPARTMENT OF ECONOMIC DEVELOPMENT W I T H I N  A PERIOD OF 
SIX MONTHS AFTER THE EFFECTIVE DATE OF THIS ORDER. 



Before t h e  Board of Zoning Adjustment, D. C. 

PUBLIC HEARING - June 16, 1971 

Appeal No. 10820 P a t r i c k  A. O ' ~ o y l e ,  Archbishop of Washington, appe l l an t .  

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, appe l lee .  

On motian du ly  made, seconded and c a r r i e d  wi th  Samuel Scr ivener ,  Jr. 
absent ,  t h e  fol lowing Order of t h e  Board was en t e r ed  a t  t h e  meeting of 
June 22, 1971. 

ORDERED : 

That t h e  appeal  f o r  permission t o  e s t a b l i s h  a  p r i v a t e  school  (high 
school  f o r  350 s tuden t s )  a t  2200 C a l i f o r n i a  S t r e e t ,  N. W., l o t s  186 and 
802, Square 2529, be GRANTED, 

FINDINGS OF FACT: 

1. The s u b j e c t  p rope r ty  i s  l oca t ed  i n  a  R-5-B d i s t r i c t .  

2. The p rope r ty  i s  improved wi th  a  p r i v a t e  seminary f o r  educa t ion  
of young men f o r  t h e  pr ies thood  loca t ed  a t  2200 C a l i f o r n i a  S t r e e t ,  N. W., 
l o t s  186 and 802, Square 2529. 

3. The a p p e l l a n t  proposes t o  e s t a b l i s h  a  high school  f o r  350 s tudents .  

4, There was no oppos i t i on  r e g i s t e r e d  a t  t h e  pub l i c  hear ing  a s  t o  t h e  
g ran t ing  of t h i s  appeal ,  

OPINION : 

It is t h e  op in ion  of t h e  Board t h a t  t h e  es tab l i shment  of t h i s  school  
i s  s o  l oca t ed  and t h e  a c t i v i t i e s  t h e r e i n  w i l l  be such t h a t  it i s  not  l i k e l y  
t o  become ob jec t ionab le  t o  ad jo in ing  and nearby p rope r ty  because of no ise ,  
t r a f f i c ,  number of s t uden t s ,  o r  o t h e r  ob j ec t ionab le  condi t ions ,  Fur ther ,  
we conclude t h a t  t h i s  school  i s  reasonably necessary  and convenient t o  t h e  
neighborhood which it is  proposed t o  se rve ,  
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BY ORDER OF THE D, C, BOARD OF ZONING ADJUSTMENT 

ATTESTED : 

S e c r e t a r y  of t h e  B o a r d  

THAT THE ORDER OF THE BOARD IS  VALID FOR A PERIOD OF SIX MONTHS ONLY 
UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT I S  F f L E D  WITH 
THE DIRECTOR OF INSPECTIONS WITHIN A PERIOD OF S I X  MONTHS  AFT^ THE EF= 
FECTIVE DATE OF T H I S  ORDER, 



Before  t h e  Board of Zoning Adjustment ,  D . C .  

PUBLIC HEARING - October 13 ,  1971 

Appeal No. 10820 P a t r i c k  A. OtBoyle,  Archbishop of Washington, 
a p p e l l a n t .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On motion d u l y  made, seconded and c a r r i e d ,  w i t h  Samuel 
S c r i v e n e r ,  Jr. d i s s e n t i n g ,  t h e  f o l l o w i n g  Order of t h e  Board was 
e n t e r e d  a t  t h e  meet ing of  October 19 ,  1971. 

El33ECTIVE DATE OF ORDER - Nov. 1 5 ,  1971 

ORDERED : 

T h a t ,  on r e h e a r i n g ,  t h e  a p p e a l  f o r  pe rmiss ion  t o  e s t a b l i s h  
a p r i v a t e  s choo l  ( h igh  s choo l  f o r  350 s t u d e n t s )  a t  2220  Ca l i -  
f o r n i a  S t r e e t ,  NW.,  Lots  186 and 802, Square  2529, be g r an t ed  
c o n d i t i o n a l l y .  

FINDING OF FACTS: --.-- 

1. The s u b j e c t  p rope r ty  i s  l o c a t e d  i n  a n  R-5-B D i s t r i c t .  

2 .  The p r o p e r t y  i s  improved w i th  a  b u i l d i n g ,  t h e  las t  
use  of  which was as a p r i v a t e  seminar f o r  e d u c a t i o n  o f  young 
men f o r  t h e  p r i e s t h o o d ,  by o r d e r  of t h i s  Board. 

3. On June  1 6 ,  1971 t h i s  case  was heard  a t  p u b l i c  h e a r i n g  
a t  which t ime  a p p e l l a n t  proposed t o  e s t a b l i s h  a  h igh  s choo l  f o r  
350 s t u d e n t s .  

4 .  No o p p o s i t i o n  was r e g i s t e r e d  a t  t h e  p u b l i c  h e a r i n g  
he ld  on June 1 6 ,  1971. 

5. A t  i t s  e x e c u t i v e  meet ing on June 2 2 ,  1971 t h e  Board 
g r an t ed  pe rmiss ion  t o  e s t a b l i s h  a p r i v a t e  s c h o o l  f o r  350 s t u d e n t s  
by a vo t e  of 4-0 wi th  Samuel S c r i v e n e r ,  Jr .  a b s e n t .  

6 .  On August 1, 1971 a group of neighborhood r e s i d e n t s  
p e t i t i o n e d  t h e  Board f o r  r e h e a r i n g .  On August 1 6 ,  1971 t h e  
o p p o s i t i o n  r e q u e s t e d  t h a t  t h e  Board ho ld  a s p e c i a l  meet ing t o  
c o n s i d e r  t h e  p e t i t i o n  i n  o r d e r  t h a t  a d e c i s i o n  might be 
e x p e d i t i o u s l y  made. 
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7 .  The Board was s p e c i a l l y  p o l l e d  on August 2 3 ,  1971 and 
vo ted  t o  s t a y  t h e  e f f e c t i v e  d a t e  of i t s  o r d e r  pending r e h e a r i n g  
on October 1 3 ,  1971,  which r e h e a r i n g  w a s  h e l d .  

8 .  Danie l  F. C u r t i n ,  Vice P r i n c i p a l  o f  Mackin High School  
s t a t e d  t h a t  t h e  c r i t e r i a  f o r  admiss ion  t o  Mackin High School  i s  
a c o o p e r a t i v e  e n t r a n c e  examinat ion g iven  t o  s t u d e n t s  of t h e  
C a t h o l i c  e lementary  s choo l s  i n  t h e  a r e a .  

9 .  Mackin High School  s t u d e n t s  come from t h e  m e t r o p o l i t a n  
a r e a  w i th  abou t  98% from t h e  D i s t r i c t  of Columbia and t h e  
m a j o r i t y  from nor thwes t  Washington. 

10 .  Most o f  t h e  s t u d e n t s  a r r i v e  a t  Mackin High School  by 
D . C .  T r a n s i t  and approx imate ly  20 t o  2 2  s t u d e n t s  a r e  a l lowed t o  
d r i v e  au tomobi les  t o  s c h o o l  w i t h  s p e c i a l  pe rmiss ion .  

11. The Mackin High School  has  a n  a t h e l e t i c  program which 
i s  he ld  i n  t h e  gymnasium a s  no ou tdoor  f a c i l i t i e s  a r e  a v a i l a b l e .  

12 .  The s c h o o l  i s  a c c r e d i t e d  by t h e  Middle S t a t e s  Accredi- 
t a t i o n  Assoc i a t i on .  

13 .  D e l i v e r i e s  a r e  made a t  t h e  s choo l  by p a s t r y ,  b read  and 
mi lk  t r u c k s  every  day.  A meat t r u c k  comes once a  week and t h e  
g rocery  t r u c k  comes once every  t h r e e  ( 3 )  weeks. D e l i v e r i e s  a r e  
made i n  t h e  pa rk ing  a r e a  of  t h e  s choo l .  

1 4 .  There  a r e  22 f a c u l t y  members w i th  a  s t u d e n t - f a c u l t y  
r a t i o  o f  1 5  t o  1. 

15.  There  a r e  now 297 s t u d e n t s  i n  a t t e n d a n c e ,  each of whom 
pays a n  annua l  t u i t i o n  fee of $350. The a c t u a l  c o s t  was s t a t e d  
t o  be $750 w i t h  t h e  Archdiocese making up t h e  a n n u a l  o p e r a t i n g  
d e f i c i t .  

1 6 .  No s t r u c t u r a l  a d d i t i o n s  t o  accommodate t h e  350 s t u d e n t s  
would be nece s sa ry .  

17 .  The s c h o o l  ha s  a d r i l l  team t h a t  i s  conducted on t h e  
p r o p e r t y  o u t s i d e  t h e  b u i l d i n g ,  a t  abou t  ?:SO every  s c h o o l  day 
morning. 
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18 .  Fa the r  Gordon Henderson, a  C a t h o l i c  p r i e s t  and c o n s u l t i n g  
p s y c h o l o g i s t ,  s t a t e d  t h a t  a c o l l e g e  p r e p a r a t o r y  s choo l  and a pre-  
seminar course  a r e  p r a c t i c a l l y  i d e n t i c a l .  

19 .  Owen W .  Davis ,  Deputy Ch ie f ,  Me t ropo l i t an  P o l i c e  
Department ,  Commander o f  t h e  P a t r o l  D iv i s i on ,  moni to r ing  d i s t u r -  
bance and d e s t r u c t i v e  a c t i v i t i e s  i n  a l l  s choo l s  th roughout  t h e  
D i s t r i c t  o f  Columbia, s t a t e d  t h a t  he ha s  never  r e c e i v e d  one 
adve r se  r e p o r t  from t h e  Mackin High School .  

20 .  Cap ta in  Norman L. Long, Second D i s t r i c t  of  Me t ropo l i t an  
P o l i c e  Department,  whose d i s t r i c t  i n c l u d e s  t h e  Mackin High 
School  p r o p e r t y ,  s t a t e d  t h a t  he had observed t h e  a c t i v i t i e s  of  
t h e  s choo l  i n  t h a t  l o c a t i o n  s i n c e  September 1 and had s een  no 
unusua l  t r a f f i c  and conges t i on .  Cap ta in  Long f u r t h e r  s t a t e d  
t h a t  a  check of  t h e  r e c o r d s  a t  t h e  Second P o l i c e  D i s t r i c t  
showed t h a t  t h e r e  have been no compla in t s  f i l e d  r e l a t i v e  t o  
t r a f f i c  c o n d i t i o n s ,  pa rk ing  i n  t h e  a r e a ,  o r  any d i s o r d e r  from 
t h e  s t u d e n t s  o r  unusua l  n o i s e  coming from t h e  s c h o o l  i t s e l f .  

21 .  There  was massive neighborhood o p p o s i t i o n  t o  t h e  
g r a n t i n g  of t h e  a p p e a l ,  i n c l u d i n g  a  p e t i t i o n  c o n t a i n i n g  500 names. 

2 2 .  The o p p o s i t i o n  w a s  based on [l] n o i s e ,  [2]  t r a f f i c ,  
[3 ]  number of  s t u d e n t s ,  and [4]  o t h e r  o b j e c t i o n a b l e  c o n d i t i o n s  
such as tendency t o  a d v e r s e l y  a f f e c t  t h e  neighborhood p r o p e r t y .  

23. There  was f a r  r e a c h i n g  and c o n s i d e r a b l e  suppo r t  of  t h e  
Mackin High School  p r e s e n t  a t  t h e  h e a r i n g .  

24. The b u i l d i n g s  used f o r  t h e  seminary and proposed f o r  
u s e  by Mackin was o r i g i n a l l y  e r e c t e d  a s  a n  orphanage and i s  no t  
s u i t a b l e  f o r  normal R-5-B u s e s .  

25. There a r e  39 pa rk ing  p l a c e s  on t h e  p r o p e r t y .  The 
Zoning Regu l a t i ons  r e q u i r e  23 pa rk ing  p l a c e s .  
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26. The S e c r e t a r y  of t h e  Board of Zoning Adjustment r e c e i v e d  
p u r p o r t e d  c a l l s  from S e n a t o r s  Kennedy and Tunney d u r i n g  t h e  
c o u r s e  o f  t h e  h e a r i n g .  The Board announced it a t  t h e  p u b l i c  
h e a r i n g  as a  m a t t e r  of  p rocedure .  The d e c i s i o n  r e n d e r e d  by t h e  
m a j o r i t y  of  t h e  Board was based upon t h e  f a c t u a l  d a t a  p r e s e n t e d  
a t  t h e  h e a r i n g  and i n f o r m a t i o n  r e c e i v e d  i n  t h e  m a i l  and i t s  
i n t e r p r e t a t i o n  of  t h o s e  f a c t s .  

27. There  were numerous p e r s o n s  who c o u l d  n o t  g e t  i n t o  t h e  
h e a r i n g  room, b o t h  f o r  and a g a i n s t ,  due t o  t h e  l i m i t a t i o n  of t h e  
number by t h e  B u i l d i n g  Guards and F i r e  M a r s h a l l .  

O P I N I O N  : 

We a r e  o f  t h e  o p i n i o n  t h a t  t h e  e s t a b l i s h m e n t  of a p r i v a t e  
s c h o o l  ( h i g h  s c h o o l )  i s  n o t  l i k e l y  t o  become o b j e c t i o n a b l e  t o  
n e i g h b o r i n g  p r o p e r t y  because  of n o i s e ,  t r a f f i c ,  number of  
s t u d e n t s  o r  o t h e r  o b j e c t i o n a b l e  c o n d i t i o n s .  F u r t h e r ,  we con- 
c l u d e  t h a t  t h e  r e q u e s t e d  r e l i e f  c a n  be g r a n t e d  wi thou t  sub- 
s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose ,  and i n t e g r i t y  of t h e  
zone p l a n  as embodied i n  t h e  Zoning Regu la t ions  and Maps. 

T h i s  Order s h a l l  be s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s :  

[a] That  t h e r e  s h a l l  be no more t h a n  300 s t u d e n t s  
e n r o l l e d  i n  t h e  s c h o o l  a t  any g i v e n  t i m e .  

[b ]  Tha t  t h e  s c h o o l  h a s  t h e  o p t i o n  f o r  t h e  d r i l l  
team t o  p r a c t i c e  i n s i d e  t h e  gymnasium a t  any 
t i m e ,  o r  o u t s i d e  between t h e  hours  of 1 2  
noon and 4:30 p.m. 

[ c ]  The Board i s  g r a n t i n g  temporary  a p p r o v a l  f o r  
a p e r i o d  o f  t h r e e  ( 3 )  y e a r s .  T h i s  a p p r o v a l  
i s  made temporary  s o  t h a t  a t  t h e  end o f  t h e  
a l l o t t e d  p e r i o d ,  t h e  Board may rev iew i t s  
d e c i s i o n  t o  d e t e r m i n e  i f  Mackin High School  
i s  o b j e c t i o n a b l e  under  S e c t i o n  3101.41 of 
t h e  D.C. Zoning R e g u l a t i o n s .  



Appeal No. 10820 
November 1 5 ,  1 9 7 1  
PAGE 5 

MR. SCRIVENER DISSENTING: 

I d i s a g r e e  w i t h  t h e  a c t i o n  o f  t h e  m a j o r i t y ,  and I wish t o  
s t a t e  my r e a s o n s  f o r  d i sagreement  and a l s o  t o  e x p r e s s  some 
views w i t h  r e s p e c t  t o  c o n s i d e r a t i o n s  which,  i n  my o p i n i o n ,  
shou ld  o r  s h o u l d  n o t  be c o n s i d e r e d  by t h e  Board and i t s  
i n d i v i d u a l  members i n  a r r i v i n g  a t  a d e c i s i o n .  

The e f f e c t  o f  t h e  d e c i s i o n  i n  t h i s  c a s e  i s  t o  t r a n s f e r  
from one p a r t  of  t h e  c i t y  t o  a n o t h e r  a h i g h  s c h o o l  f o r  boys who 
a r e  drawn from t h e  m e t r o p o l i t a n  a r e a  b u t  who a r e  n o t  drawn, 
even i n  p a r t ,  from t h e  neighborhood i n t o  which t h e  s c h o o l  may 
be moved by t h e  Board ' s  o r d e r .  The o n l y  r e a s o n s  advanced by 
a p p e l l a n t  f o r  t h e  move i s  t h a t  t h e  p r e s e n t  l o c a t i o n  on V 
S t r e e t ,  NW. i s  i n a d e q u a t e .  However, t h e  new l o c a t i o n  and 
f a c i l i t i e s ,  w h i l e  p o s s i b l y  s u p e r i o r  t o  t h e  o l d ,  a r e  themse lves  
i n a d e q u a t e  and shou ld  n o t  be used i n  t h e s e  days  and t i m e s  as a 
boys '  h i g h  s c h o o l .  A t  t h e  new l o c a t i o n  t h e r e  a r e  no o u t s i d e  
p l a y  f a c i l i t i e s ,  and i n  t h i s  crowded a r e a  t h e r e  i s  n o t  t h e  
o n - s i t e  p a r k i n g  r e q u i r e d  by t h e  R e g u l a t i o n s .  

The neighborhood o p p o s i t i o n  t o  t h i s  a p p e a l  was probab ly  
as comple te  as i n  any c a s e  e v e r  c o n s i d e r e d  by t h i s  Board, and 
t h i s  r a i s e s  t h e  q u e s t i o n  of  how much c o n s i d e r a t i o n  t h e  Board 
shou ld  g i v e  t o  neighborhood o p p o s i t i o n .  C e r t a i n l y ,  no c a s e  
s h o u l d  be d e c i d e d  by c o u n t i n g  t h o s e  i n  f a v o r  and t h o s e  opposed,  
b u t  massive neighborhood o p p o s i t i o n  h a s  always been c o n s i d e r e d  
by t h i s  Board t o  be  a v e r y  i m p o r t a n t  f a c t o r  i n  t h e  d e c i s i o n  of  
any c a s e .  It h a s  been a d e t e r m i n i n g  f a c t o r  i n  o t h e r  c a s e s ,  b u t  
i n  t h i s  c a s e  t h e  m a j o r i t y  i g n o r e d  i t .  The r e s i d e n t s  of t h e  
neighborhood i n t o  which t h i s  s c h o o l  w i l l  be moved have as much 
r i g h t  t o  p r o t e c t  what t h e y  c o n s i d e r  t h e  we l l -be ing  of t h e i r  
neighborhood as r e s i d e n t s  of o t h e r  a r e a s ,  b u t  i n  t h e  p r e s e n t  
c a s e  t h e i r  views were d i s r e g a r d e d .  Neighborhood o p p o s i t i o n  was 
g i v e n  weight  i n  t h e  d e n i a l  of  t h e  a p p e a l  i n  t h e  M a r j o r i e  Webster 
School  c a s e ,  d e c i d e d  on t h e  same day as t h e  i n s t a n t  c a s e ,  and i n  
t h e  S t .  P a t r i c k ' s  School  c a s e  which w a s  t w i c e  d e n i e d .  
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The Zoning R e g u l a t i o n s  s e t  f o r t h  c e r t a i n  c r i t e r i a  which 
must be c o n s i d e r e d  by t h e  Board i n  d e c i d i n g  t h i s  c a s e ,  among 
which a r e  t h e  s p e c i f i c  r e g u l a t i o n s  hav ing  t o  do  w i t h  s c h o o l s ,  
t h e  r e g u l a t i o n s  hav ing  t o  d o  w i t h  au tomobi le  p a r k i n g ,  and t h e  
g e n e r a l  g r a n t  of  a u t h o r i t y  t o  t h e  Board i n  e x c e p t i o n  c a s e s ,  
which i s  s e t  f o r t h  i n  S e c t i o n  8207.2 of t h e  R e g u l a t i o n s .  
T h i s  l a t t e r  s e c t i o n  p r o v i d e s  t h a t  t h e  Board may g r a n t  a n  
e x c e p t i o n  i f  i t  w i l l  b e :  

11 . . . i n  harmony w i t h  t h e  g e n e r a l  purpose  
and i n t e n t  of  t h e  Zoning - r e g u l a t i o n s  and Maps 
and w i l l  n o t  t e n d  t o  a f f e c t  a d v e r s e l y  t h e  u s e  
of  n e i g h b o r i n g  p r o p e r t y  i n  accordance  w i t h  
s a i d  zoning r e g u l a t i o n s  and maps. . . . I I 

T h i s  r e g u l a t i o n  i s  p r o s p e c t i v e  i n  n a t u r e  as t h e r e  i s  no 
way i n  which t h e  Board can  d e t e r m i n e ,  i n  d e c i d i n g  a c a s e ,  
whether  a  proposed u s e  a c t u a l l y  w i l l  a f f e c t  a d v e r s e l y  t h e  u s e  
o f  n e i g h b o r i n g  p r o p e r t y ,  as t h i s  can  o n l y  be  de te rmined  a f t e r  
t h e  u s e  has been  e s t a b l i s h e d  and i t s  e f f e c t  on t h e  p e a c e f u l  
u s e  and t h e  v a l u e  of n e i g h b o r i n g  p r o p e r t y  has  been examined. 
A s  t h e  Board canno t  make t h i s  d e t e r m i n a t i o n  b e f o r e  e s t a b l i s h m e n t  
of a proposed u s e ,  it must r e l y  i n  making t h e  d e c i s i o n  on i t s  
s u b j e c t i v e  v iews ,  b u t  i t  shou ld  r e l y  t o  a  v e r y  g r e a t  e x t e n t ,  and 
pay g r e a t  heed t o ,  t h e  views of  t h e  r e s i d e n t s  of t h e  ne ighbor-  
hood as t o  t h e  e f f e c t  o f  t h e  u s e .  I n  t h e  p r e s e n t  c a s e  t h e  
r e s i d e n t s  a r e  a lmos t  unanimous i n  n o t  want ing  t h e  s c h o o l  and a r e  
f e a r f u l  t h a t  i t s  e s t a b l i s h m e n t  would a f f e c t  a d v e r s e l y  t h e i r  
enjoyment o f  t h e i r  homes. 

A p p e l l a n t  a p p a r e n t l y  i s  n o t  f o r c e d  t o  move t h e  s c h o o l  t o  t 
new l o c a t i o n .  He mere ly  owned t h e  b u i l d i n g  and d e c i d e d  t o  move 
t h e  s c h o o l  i n t o  i t .  There  i s  n o t h i n g  i n  t h e  r e c o r d  t o  i n d i c a t e  
t h a t  he  t r i e d  t o  f i n d  a l o c a t i o n  i n  a l e s s  conges ted  a r e a ,  w i t h  
e x t e r i o r  p l a y  s p a c e  and a d e q u a t e  p a r k i n g .  
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The b u i l d i n g  invo lved  i n  t h i s  c a s e  was o r i g i n a l l y  a home 
f o r  orphans ,  and when t h e  n e c e s s i t y  f o r  t h a t  use  ended,  
a p p e l l a n t  began a s e r i e s  of  a p p e a l s  t o  t h e  Board a s k i n g  f o r  
p r o g r e s s i v e l y  more i n t e n s e  u s e s ,  cu lmina t i ng  now i n  t h e  e s t a b -  
l i shment  o f  a boys1 h igh  s c h o o l .  The t e s t imony  shows t h a t  t h e  
s c h o o l  i s  no t  even s e l f - s u p p o r t i n g  b u t  i s  p a r t i a l l y  suppor ted  
by a c o n t r i b u t i o n  from a p p e l l a n t  and t h e  Board may look forward 
t o  t h e  day when a n  a p p e a l  w i l l  be  made t o  it t o  pe rmi t  t h e  
number of s t u d e n t s  t o  be i n c r e a s e d .  

I n  t h e  d i s c u s s i o n s  among Board members l e a d i n g  t o  t h e  
d e c i s i o n ,  t h e  view was expressed  by one o f  t h e  m a j o r i t y  members 
t h a t  e s t ab l i shmen t  of t h e  s c h o o l  might have good s o c i o l o g i c a l  
consequences.  I b e l i e v e  t h a t  t h e  Board i s  a poor i n s t rumen t  
indeed t o  c o n s i d e r  such m a t t e r s ,  bu t  i n  any even t  t h e y  a r e  
c e r t a i n l y  no t  i nc luded  i n  t h e  law o r  Regula t ions  governing 
Board a c t i o n s  and ,  i n  my op in ion ,  i t  i s  a  sad day on which t hey  
a r e  t a k e n  i n t o  accoun t  by t h i s  Board i n  making any d e c i s i o n .  

U n t i l  t h i s  d e c i s i o n ,  t o  my c e r t a i n  knowledge of over  
twenty y e a r s  o f  Board membership, no member has e v e r  e x p r e s s l y  
s t a t e d  such s o c i o l o g i c a l  r e a s o n s  f o r  h i s  v o t e ,  bu t  it happened 
i n  t h i s  c a s e ,  and i t  brought  t o  a d i s h e a r t e n i n g  end t h e  r e c o r d  
of t h i s  Board i n  d e c i d i n g  c a s e s  on t h e i r  m e r i t s  and w i th  
r e f e r e n c e  on ly  t o  t h e  law and t h e  Zoning Regu l a t i ons .  I cannot  
l e t  t h i s  occur rence  p a s s  wi thou t  commenting on i t  wi th  r e g r e t .  

I n  my op in ion ,  t h e  r e c o r d  does  no t  suppor t  a l lowance of t h i s  
a p p e a l ,  and it should  be den i ed .  

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJJSTMENT 

ATTESTED 

BY 

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF SIX MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT 
I S  FILED WITH THE DIRECTOR OF INSPECTIOiVS WITHIN A PERIOD OF SIX 
MONTHS AFTER THE EFFECTIVE DATE OF THIS ORDER. 


